CHAPTER 330. MENTAL HEALTH CODE

DEPARTMENT OF MENTAL HEALTH
Act 271 of 1945

330.1-330.4 Repealed. 1963, Act 236, Imd. Eff. May 23, 1963;—1970, Act 138, Imd. Eff. Aug.
1, 1970;—1974, Act 258, Eff. Aug. 6, 1975.

THE HOSPITAL ACT FOR MENTALLY DISEASED PERSONS
Act 151 of 1923

330.11-330.71 Repealed. 1966, Act 175, Imd. Eff. July 1, 1966;—1974, Act 107, Eff. Aug. 1,
1974;—1974, Act 258, Eff. Aug. 6, 1975.

Compiler's note: Subsequent to its repeal by Act 258 of 1974, MCL 330.11 was amended by Act 323 of 1974.

Prior to the effective date of its repeal, MCL 330.15 was amended by Act 117 of 1975, which expired on Aug. 6, 1975.

INTERSTATE COMPACT ON MENTAL HEALTH
Act 270 of 1965

330.81-330.86 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

REIMBURSEMENT FOR HOSPITAL CARE OF MENTALLY ILL PERSONS
Act 229 of 1956

330.91-330.94 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

STATE ASYLUM AT IONIA
Act 7 of 1901

330.101 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

JAMESDECKER MUNSON HOSPITAL
Act 129 of 1945

330.161-330.166 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

JAMESDECKER MUNSON HOSPITAL; LEASE
Act 223 of 1947

330.171-330.175 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

CHILDREN'SCLINIC AT TRAVERSE CITY STATE HOSPITAL
Act 39 of 1935

330.181-330.183 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

COMMUNITY HOSPITAL; TRAVERSE CITY
Act 48 of 1949

330.191-330.194 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

DETENTION OF MENTALLY DISEASED PERSONS
Act 231 of 1923

330.201,330.202 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.
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FEEBLE-MINDED AND EPILEPTIC PERSONS
Act 392 of 1921

330.251-330.255 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

DAY SCHOOL PROGRAM FOR MENTALLY HANDICAPPED CHILDREN
Act 148 of 1957

330.261 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

DRUG ADDICTS; WAYNE COUNTY HOSPITAL
Act 148 of 1927

330.301-330.305 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

STATE PSYCHOPATHIC HOSPITAL
Act 85 of 1937

330.401-330.407 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

COMBINED PSYCHIATRIC HOSPITAL AND CLINIC
Act 217 of 1954

330.421-330.427 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

MICHIGAN PICTURE TEST
Act 5 of 1951

330.451-330.453 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

HOSPITAL BONDS
Act 12 of 1951

330.501-330.506 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

EMERGENCY HOSPITALIZATION OF MENTALLY DEFICIENT CHILDREN
Act 1 of 1955 (2nd Ex. Sess.)

330.557,330.558 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

GAYLORD STATE HOME
Act 21 of 1963

330.561,330.562 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

SOUTHWESTERN TUBERCUL OSIS SANATORIUM
Act 56 of 1969

330.571,330.572 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

COMMUNITY MENTAL HEALTH SERVICES PROGRAM
Act 54 of 1963

330.601-330.615 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

MENTALLY RETARDED PERSONSAND MENTALLY ILL CHILDREN
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Act 335 of 1965

330.651-330.666 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.

MENTAL HOSPITALS, PSYCHIATRIC HOSPITALS, OR PSYCHIATRIC UNITS
Act 107 of 1974

330.701-330.720 Repealed. 1974, Act 258, Eff. Aug. 6, 1975.
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MENTAL HEALTH CODE
Act 258 of 1974

AN ACT to codify, revise, consolidate, and classify the laws relating to mental health; to prescribe the
powers and duties of certain state and local agencies and officials and certain private agencies and
individuals; to regulate certain agencies and facilities providing mental health services; to provide for certain
charges and fees; to establish civil admission procedures for individuals with mental illness or developmental
disability; to establish guardianship procedures for individuals with developmental disability; to establish
procedures regarding individuals with mental illness or developmental disability who are in the criminal
justice system; to provide for penalties and remedies; and to repeal acts and parts of acts.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1980, Act 423, Eff. Mar. 31, 1981;0 Am. 1990, Act 263, Imd. Eff. Oct. 15, 1990;
O Am. 1995, Act 290, Eff. Mar. 28, 1996.

The People of the Sate of Michigan enact:

330.1001 Short title.
Sec. 1. This act shall be known and may be cited as the “mental health code”.

History: 1974, Act 258, Eff. Aug. 6, 1975.

Compiler's note: For renaming of the department of mental health to the department of community health, see E.R.O. No. 1996-1,
compiled at MCL 330.3101 of the Michigan Compiled Laws.

CHAPTER 1
DEPARTMENT OF MENTAL HEALTH

330.1100 Definitions.
Sec. 100. The definitions in sections 100a to 100d apply to this act unless the context requires otherwise.
Other definitions applicable to specific chapters are found in those chapters.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1990, Act 124, Imd. Eff. June 26, 1990;00 Am. 1995, Act 290, Eff. Mar. 28, 1996.

Compiler's note: For transfer of powers and duties of licensing, monitoring, and accreditation, with the exception of the clinical
services team, from the department of community health to the director of the department of commerce, see E.R.O. No. 1996-1, compiled
at MCL 330.3101 of the Michigan Compiled Laws.

330.1100a Definitions; A to E.

Sec. 100a. (1) "Abilities" means the qualities, skills, and competencies of an individual that reflect the
individual's talents and acquired proficiencies.

(2) "Abuse" means nonaccidental physical or emotional harm to a recipient, or sexual contact with or
sexual penetration of a recipient as those terms are defined in section 520a of the Michigan penal code, 1931
PA 328, MCL 750.520a, that is committed by an employee or volunteer of the department, a community
mental health services program, or a licensed hospital or by an employee or volunteer of a service provider
under contract with the department, community mental health services program, or licensed hospital.

(3) "Adaptive skills" means skillsin 1 or more of the following areas:

(8) Communication.

(b) Self-care.

(c) Home living.

(d) Socia skills.

(e) Community use.

(f) Self-direction.

(9) Hedlth and safety.

(h) Functional academics.

(i) Leisure.

() Work.

(4) "Adult foster care facility" means an adult foster care facility licensed under the adult foster care
facility licensing act, 1979 PA 218, MCL 400.701 to 400.737.

(5) "Applicant" means an individual or his or her legal representative who makes a request for mental
health services.

(6) "Assisted outpatient treatment” or "AOT" means the categories of outpatient services ordered by the
court under section 433 or 469a. Assisted outpatient treatment includes case management services to provide
care coordination. Assisted outpatient treatment may also include 1 or more of the following categories of
services. medication; periodic blood tests or urinalysis to determine compliance with prescribed medications;
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individual or group therapy; day or partial day programming activities; vocational, educationa, or self-help
training or activities; assertive community treatment team services; alcohol or substance abuse treatment and
counseling and periodic tests for the presence of alcohol or illegal drugs for an individual with a history of
alcohol or substance abuse; supervision of living arrangements; and any other services within a local or
unified services plan developed under this act that are prescribed to treat the individual's mental illness and to
assist the individua in living and functioning in the community or to attempt to prevent a relapse or
deterioration that may reasonably be predicted to result in suicide, the need for hospitalization, or serious
violent behavior. The medical review and direction included in an assisted outpatient treatment plan shall be
provided under the supervision of a psychiatrist.

(7) "Board" means the governing body of a community mental health services program.

(8) "Board of commissioners' means a county board of commissioners.

(9) "Center" means a facility operated by the department to admit individuals with developmental
disabilities and provide habilitation and treatment services.

(10) "Certification" means formal approval of a program by the department in accordance with standards
developed or approved by the department.

(11) "Child abuse" and "child neglect” mean those terms as defined in section 2 of the child protection law,
1975 PA 238, MCL 722.622.

(12) "Child and adolescent psychiatrist” means 1 or more of the following:

(a) A physician who has completed a residency program in child and adolescent psychiatry approved by
the accreditation council for graduate medical education or the American osteopathic association, or who has
completed 12 months of child and adolescent psychiatric rotation and is enrolled in an approved residency
program as described in this subsection.

(b) A psychiatrist employed by or under contract as a child and adolescent psychiatrist with the department
or a community mental health services program on March 28, 1996, who has education and clinica
experience in the evaluation and treatment of children or adolescents with serious emotional disturbance.

(c) A psychiatrist who has education and clinical experience in the evaluation and treatment of children or
adol escents with serious emotional disturbance who is approved by the director.

(13) "Children's diagnostic and treatment service" means a program operated by or under contract with a
community mental health services program, that provides examination, evaluation, and referrals for minors,
including emergency referrals, that provides or facilitates treatment for minors, and that has been certified by
the department.

(14) "Community mental health authority” means a separate legal public governmental entity created under
section 205 to operate as a community mental health services program.

(15) "Community mental health organization" means a community mental health services program that is
organized under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(16) "Community mental health services program” means a program operated under chapter 2 as a county
community mental health agency, a community mental health authority, or a community menta health
organi zation.

(17) "Consent" means a written agreement executed by a recipient, a minor recipient's parent, or a
recipient's legal representative with authority to execute a consent, or a verbal agreement of arecipient that is
witnessed and documented by an individual other than the individual providing treatment.

(18) "County community mental health agency” means an official county or multicounty agency created
under section 210 that operates as a community mental health services program and that has not elected to
become a community mental health authority under section 205 or a community mental health organization
under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(19) "Dependent living setting" means all of the following:

(a) An adult foster care facility.

(b) A nursing home licensed under article 17 of the public health code, 1978 PA 368, MCL 333.20101 to
333.22260.

(c) A home for the aged licensed under article 17 of the public health code, 1978 PA 368, MCL 333.20101
to 333.22260.

(20) "Department" means the department of community health.

(21) "Developmental disability" means either of the following:

(a) If applied to an individual older than 5 years of age, a severe, chronic condition that meets al of the
following requirements:

(i) Isattributable to a mental or physical impairment or a combination of mental and physical impairments.

(ii) Is manifested before the individual is 22 years old.

(iii) Islikely to continue indefinitely.

Rendered Friday, January 22, 2010 Page 5 Michigan Compiled Laws Complete Through PA 242 of 2009
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



(iv) Resultsin substantial functiona limitations in 3 or more of the following areas of major life activity:

(A) Self-care.
(B) Receptive and expressive language.
(C) Learning.
(D) Mohility.

(E) Self-direction.

(F) Capacity for independent living.

(G) Economic self-sufficiency.

(V) Reflects the individual's need for a combination and sequence of special, interdisciplinary, or generic
care, treatment, or other services that are of lifelong or extended duration and are individually planned and
coordinated.

(b) If applied to a minor from birth to 5 years of age, a substantial developmental delay or a specific
congenital or acquired condition with a high probability of resulting in developmental disability as defined in
subdivision (a) if services are not provided.

(22) "Director" means the director of the department or his or her designee.

(23) "Discharge" means an absolute, unconditional release of an individual from a facility by action of the
facility or acourt.

(24) "Eligible minor" means an individua less than 18 years of age who is recommended in the written
report of a multidisciplinary team under rules promulgated by the department of education to be classified as
1 of the following:

(a) Severely mentally impaired.

(b) Severely multiply impaired.

(c) Autistic impaired and receiving specia education services in a program designed for the autistic
impaired under subsection (1) of R 340.1758 of the Michigan administrative code or in a program designed
for the severely mentally impaired or severely multiply impaired.

(25) "Emergency sSituation" means a situation in which an individual is experiencing a serious mental
illness or a developmental disability, or aminor is experiencing a serious emotional disturbance, and 1 of the
following applies:

(8 The individual can reasonably be expected within the near future to physically injure himself, herself,
or another individual, either intentionally or unintentionally.

(b) The individual is unable to provide himself or herself food, clothing, or shelter or to attend to basic
physical activities such as eating, toileting, bathing, grooming, dressing, or ambulating, and this inability may
lead in the near future to harm to the individual or to another individual.

(c) The individual's judgment is so impaired that he or she is unable to understand the need for treatment
and, in the opinion of the mental health professional, his or her continued behavior as a result of the mental
illness, developmental disability, or emotional disturbance can reasonably be expected in the near future to
result in physical harm to theindividua or to another individual.

(26) "Executive director” means an individual appointed under section 226 to direct a community mental
health services program or his or her designee.

History: Add. 1995, Act 290, Eff. Mar. 28, 1996;1 Am. 1998, Act 497, Eff. Mar. 1, 1999;01 Am. 2004, Act 499, Eff. Mar. 30, 2005.

330.1100b Definitions; Fto N.

Sec. 100b. (1) "Facility" means a residential facility for the care or treatment of individuals with serious
mental illness, serious emotional disturbance, or developmental disability that is either a state facility or a
licensed facility.

(2) "Family" as used in sections 156 to 161 means an eligible minor and his or her parent or legal guardian.

(3) "Family member" means a parent, stepparent, spouse, sibling, child, or grandparent of a primary
consumer, or an individual upon whom a primary consumer is dependent for at least 50% of his or her
financial support.

(4) "Federal funds' means funds received from the federal government under a categorical grant or similar
program and does not include federal funds received under a revenue sharing arrangement.

(5) "Functional impairment” means both of the following:

(a) With regard to serious emational disturbance, substantial interference with or limitation of a minor's
achievement or maintenance of 1 or more developmentally appropriate social, behavioral, cognitive,
communicative, or adaptive skills.

(b) With regard to serious mental illness, substantial interference or limitation of role functioning in 1 or
more major life activities including basic living skills such as eating, bathing, and dressing; instrumental
living skills such as maintaining a household, managing money, getting around the community, and taking
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prescribed medication; and functioning in social, vocational, and educational contexts.

(6) "Guardian" means a person appointed by the court to exercise specific powers over an individual who
isaminor, legaly incapacitated, or developmentally disabled.

(7) "Hospital" or "psychiatric hospital" means an inpatient program operated by the department for the
treatment of individuals with serious mental illness or serious emotional disturbance or a psychiatric hospital
or psychiatric unit licensed under section 137.

(8) "Hospital director" means the chief administrative officer of ahospital or hisor her designee.

(9) "Hospitalization" or "hospitalize" means to provide treatment for an individual as an inpatient in a
hospital.

(10) "Individual plan of services' or "plan of services' means a written individualized plan of services
developed with arecipient as reguired by section 712.

(11) "Licensed facility" means a facility licensed by the department under section 137 or an adult foster
care facility.

(12) "Licensed psychologist” means a doctoral level psychologist licensed under section 18223(1) of the
public health code, 1978 PA 368, MCL 333.18223.

(13) "Medical director" means a psychiatrist appointed under section 231 to advise the executive director
of acommunity mental health services program.

(14) "Mental health professional” means an individual who is trained and experienced in the area of mental
illness or developmental disabilities and who is 1 of the following:

(8 A physician who is licensed to practice medicine or osteopathic medicine and surgery in this state
under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(b) A psychologist licensed to practice in this state under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838.

(c) A registered professional nurse licensed to practice in this state under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838.

(d) Until July 1, 2005, a certified social worker registered under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838. Beginning July 1, 2005, a licensed master's social worker licensed
under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(e) A licensed professional counselor licensed to practice in this state under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838.

(f) A marriage and family therapist licensed under article 15 of the public health code, 1978 PA 368, MCL
333.16101 to 333.18838.

(15) "Mental retardation” means a condition manifesting before the age of 18 years that is characterized by
significantly subaverage intellectual functioning and related limitationsin 2 or more adaptive skills and that is
diagnosed based on the following assumptions:

(a) Valid assessment considers cultural and linguistic diversity, as well as differences in communication
and behavioral factors.

(b) The existence of limitation in adaptive skills occurs within the context of community environments
typical of the individual's age peers and isindexed to the individual's particular needs for support.

(c) Specific adaptive skill limitations often coexist with strengths in other adaptive skills or other personal
capabilities.

(d) With appropriate supports over a sustained period, the life functioning of the individual with mental
retardation will generally improve.

(16) "Minor" means an individual under the age of 18 years.

(17) "Multicultural services' means specialized mental health services for multicultural populations such
as African-Americans, Hispanics, Native Americans, Asian and Pacific Idanders, and
Arab/Chaldean-Americans.

(18) "Neglect" means an act or failure to act committed by an employee or volunteer of the department, a
community mental health services program, or a licensed hospital; a service provider under contract with the
department, community mental health services program, or licensed hospital; or an employee or volunteer of a
service provider under contract with the department, community mental health services program, or licensed
hospital, that denies a recipient the standard of care or treatment to which he or sheis entitled under this act.

History: Add. 1995, Act 290, Eff. Mar. 28, 1996;00 Am. 2004, Act 499, Eff. Mar. 30, 2005.

330.1100c Definitions; P to R.

Sec. 100c. (1) “Peace officer” means an officer of the department of state police or of a law enforcement
agency of a county, township, city, or village who is responsible for the prevention and detection of crime and
enforcement of the criminal laws of this state. For the purposes of sections 408 and 427, peace officer also
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includes an officer of the United States secret service with the officer's consent and a police officer of the
veterans administration medical center reservation.

(2) “Peer review” means a process, including the review process required under section 143a, in which
mental health professionals of a state facility, licensed hospital, or community mental health services program
evaluate the clinical competence of staff and the quality and appropriateness of care provided to recipients.
These evaluations are confidential in accordance with section 748(9) and are based on criteria established by
the facility or community mental health services program itself, the accepted standards of the menta health
professions, and the department of community health.

(3) “Person requiring treatment” means an individual who meets the criteria described in section 401.

(4) “Physician” means an individual licensed by the state to engage in the practice of medicine or
osteopathic medicine and surgery under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(5) “Primary consumer” means an individua who has received or is receiving services from the
department or a community mental health services program or services from the private sector equivalent to
those offered by the department or a community mental health services program.

(6) “Priority” means preference for and dedication of a maor proportion of resources to specified
populations or services. Priority does not mean serving or funding the specified populations or services to the
exclusion of other populations or services.

(7) “Protective custody” means the temporary custody of an individual by a peace officer with or without
the individual's consent for the purpose of protecting that individual's health and safety, or the health and
safety of the public, and for the purpose of transporting the individual under section 408 or 427 if the
individual appears, in the judgment of the peace officer, to be a person requiring treatment or is a person
requiring treatment. Protective custody is civil in nature and is not to be construed as an arrest.

(8) “Psychiatric partial hospitalization program” means a nonresidential treatment program that provides
psychiatric, psychological, social, occupational, nursing, music therapy, and therapeutic recreational services
under the supervision of a physician to adults diagnosed as having serious mental illness or minors diagnosed
as having serious emotiona disturbance who do not require 24-hour continuous mental health care, and that is
affiliated with a psychiatric hospital or psychiatric unit to which clients may be transferred if they need
inpatient psychiatric care.

(9) “Psychiatric unit” means a unit of a genera hospital that provides inpatient services for individuals
with serious mental illness or serious emotional disturbance. As used in this subsection, “general hospital”
means a hospital as defined in section 20106 of the public health code, 1978 PA 368, MCL 333.20106.

(20) “Psychiatrist” means 1 or more of the following:

(8 A physician who has completed a residency program in psychiatry approved by the accreditation
council for graduate medical education or the American osteopathic association, or who has completed 12
months of psychiatric rotation and is enrolled in an approved residency program as described in this
subsection.

(b) A psychiatrist employed by or under contract with the department or a community mental health
services program on March 28, 1996.

(c) A physician who devotes a substantial portion of his or her time to the practice of psychiatry and is
approved by the director.

(11) “Psychologist” means an individual licensed to engage in the practice of psychology under article 15
of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838, who devotes a substantial portion of
his or her time to the diagnosis and treatment of individuals with serious mental illness, serious emotional
disturbance, or developmental disability.

(12) “Recipient” means an individual who receives mental health services from the department, a
community mental health services program, or a facility or from a provider that is under contract with the
department or acommunity mental health services program.

(13) “Recipient rights advisory committee” means a committee of a community mental health services
program board appointed under section 757 or a recipient rights advisory committee appointed by a licensed
hospital under section 758.

(14) “Regional entity” means an entity established under section 204b to provide specialty services and
supports.

(15) “Resident” means an individual who receives servicesin afacility.

(16) “Responsible mental health agency” means the hospital, center, or community mental health services
program that has primary responsibility for the recipient's care or for the delivery of services or supports to
that recipient.

(17) “Rule” means a rule promulgated under the administrative procedures act of 1969, 1969 PA 306,
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MCL 24.201 to 24.328.
History: Add. 1995, Act 290, Eff. Mar. 28, 1996;1 Am. 2002, Act 589, Imd. Eff. Oct. 17, 2002.

330.1100d Definitions; S to W.

Sec. 100d. (1) “Service” means amental health service.

(2) “Serious emotional disturbance” means a diagnosable mental, behavioral, or emotional disorder
affecting a minor that exists or has existed during the past year for a period of time sufficient to meet
diagnostic criteria specified in the most recent diagnostic and statistical manual of mental disorders published
by the American psychiatric association and approved by the department and that has resulted in functional
impairment that substantially interferes with or limits the minor's role or functioning in family, school, or
community activities. The following disorders are included only if they occur in conjunction with another
diagnosable serious emotional disturbance:

(a) A substance abuse disorder.

(b) A developmental disorder.

(c) “V” codesin the diagnostic and statistical manual of mental disorders.

(3) “Serious mental illness’ means a diagnosable mental, behavioral, or emotional disorder affecting an
adult that exists or has existed within the past year for a period of time sufficient to meet diagnostic criteria
specified in the most recent diagnostic and statistical manual of mental disorders published by the American
psychiatric association and approved by the department and that has resulted in functional impairment that
substantially interferes with or limits 1 or more major life activities. Serious mental illness includes dementia
with delusions, dementia with depressed mood, and dementia with behaviora disturbance but does not
include any other dementia unless the dementia occurs in conjunction with another diagnosable serious
mental illness. The following disorders also are included only if they occur in conjunction with another
diagnosable serious mental illness:

(a) A substance abuse disorder.

(b) A developmental disorder.

(c) A “V" codein the diagnostic and statistical manual of mental disorders.

(4) “Specia compensation” means payment to an adult foster care facility to ensure the provision of a
specialized program in addition to the basic payment for adult foster care. Special compensation does not
include payment received directly from the medicaid program for personal care services for a resident, or
payment received under the supplemental security income program.

(5) “Specidized program” means a program of services, supports, or treatment that are provided in an adult
foster care facility to meet the unique programmatic needs of individuals with serious mental illness or
developmental disability as set forth in the resident's individual plan of services and for which the adult foster
care facility receives special compensation.

(6) “Specialized residentia service’” means a combination of residential care and mental health services
that are expressy designed to provide rehabilitation and therapy to a recipient, that are provided in the
residence of the recipient, and that are part of a comprehensive individual plan of services.

(7) “ State facility” means a center or a hospital operated by the department.

(8) “ State recipient rights advisory committee” means a committee appointed by the director under section
756 to advise the director and the director of the department's office of recipient rights.

(9) “Substance abuse” means that term as defined in section 6107 of the public health code, Act No. 368 of
the Public Acts of 1978, being section 333.6107 of the Michigan Compiled Laws.

(10) “Supplemental security income” means the program authorized under title XVI of the social security
act, chapter 531, 49 Stat. 620, U.S.C. 1381 to 1382 and 1383 to 1383d.

(11) “Transition services” means a coordinated set of activities for a special education student designed
within an outcome-oriented process that promotes movement from school to postschool activities, including
postsecondary education, vocational training, integrated employment including supported employment,
continuing and adult education, adult services, independent living, or community participation.

(12) “Treatment” means care, diagnostic, and therapeutic services, including the administration of drugs,
and any other service for the treatment of an individual's serious mental illness or serious emotional
disturbance.

(13) “Treatment position” means a unit of measure of the client capacity of a psychiatric partia
hospitalization program. Each treatment position represents a minimum of 6 hours per day and 5 days per
calendar week.

(14) “Urgent situation” means a situation in which an individual is determined to be at risk of experiencing
an emergency situation in the near future if he or she does not receive care, treatment, or support services.

(15) “Wraparound services’ means an individually designed set of services provided to minors with
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serious emotional disturbance or serious mental illness and their families that includes treatment services and
personal support services or any other supports necessary to maintain the child in the family home.
Wraparound services are to be developed through an interagency collaborative approach and a minor's parent
or guardian and aminor age 14 or older are to participate in planning the services.

History: Add. 1995, Act 290, Eff. Mar. 28, 1996.

330.1102 Department; establishment.

Sec. 102. The department of mental health is established by section 400 of Act No. 380 of the Public Acts
of 1965, being section 16.500 of the Michigan Compiled Laws.

History: 1974, Act 258, Eff. Aug. 6, 1975.

Compiler's note: For renaming of the department of mental health to the department of community health, see E.R.O. No. 1996-1,
compiled at MCL 330.3101 of the Michigan Compiled Laws.

330.1104 Director as head of department; authority; delegation; appointment of medical
director of mental health services; clinical psychiatric decisions.

Sec. 104. (1) The head of the department is the director of mental health as provided in section 401 of the
executive organization act of 1965, 1965 PA 380, MCL 16.501.

(2) All executive authority of and within the department is vested in the director, who may delegate that
authority as he or she considers necessary or appropriate. Any authority that has by law been vested in any
entity owned or operated by the department, or any employee of the department is exercisable by the director
at his or her option. The director shall delegate authority for clinical decisions to appropriately trained clinical
professionals. This subsection applies to each chapter of this act.

(3) The director shal appoint a medical director of mental health services who is an appropriately
credentialed psychiatrist. The medical director shall do all of the following:

(a) Advise the director on mental health policy and treatment issues.

(b) Serve as aresource on mental health clinical matters to al divisions within the department, other state
departments, and the mental health field.

(c) Promote the use of mental health care and treatment best practices that are scientifically validated and
recovery oriented.

(4) Clinical psychiatric decisions regarding the admission, treatment, and discharge of psychiatric patients
in state mental hospitals shall be made by qualified state hospital physicians or appropriately credentialed
psychiatrists granted state hospital staff privileges under section 245.

History: 1974, Act 258, Eff. Aug. 6, 1975;0 Am. 1986, Act 287, Imd. Eff. Dec. 22, 1986;00 Am. 2006, Act 586, Imd. Eff. Jan. 3,
2007.

330.1106 Director; appointment, term, and qualifications.

Sec. 106. (1) As provided in section 508 of Act No. 380 of the Public Acts of 1965, being section 16.608
of the Michigan Compiled Laws, the director shall be appointed by the governor by and with the advice and
consent of the senate and shall serve at the pleasure of the governor.

(2) The director shall be a person with at least 5 years of previous executive experience in mental health or
human services.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1981, Act 188, Imd. Eff. Dec. 28, 1981.

330.1108 Director; compensation; restriction.

Sec. 108. (1) The director shall receive compensation prescribed by law, as provided in section 8(a) of Act
No. 380 of the Public Acts of 1965, as amended, being section 16.108 of the Michigan Compiled Laws.

(2) The director shall not engage in any business, vocation, or employment other than his office, as
provided in section 8(b) of Act No. 380 of the Public Acts of 1965, as amended.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1110 Citizens mental health advisory council.

Sec. 110. (1) A citizens mental health advisory council is established to advise and assist the director in
developing and executing mental health policies and programs.

(2) The council shall consist of 12 members who shall be appointed by the governor. The term of office of
each member shall be 2 years. A member shall be paid a reasonable per diem and reimbursed for necessary
travel expenses for each meeting attended. A meeting shall be held at least once every 3 months, upon call of
the director. The council shall annually, by majority vote, choose a chairperson from among its own
membership.

(3) The composition of the citizens mental health advisory council shall be representative of primary
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consumers, family members, agencies and professionals having a working involvement with mental health
services, and the general public. At least 4 members of the council shall be primary consumers or family
members, and at least 2 of those 4 shall be primary consumers.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1995, Act 290, Eff. Mar. 28, 1996.

Compiler's note: For transfer of powers and duties of the citizens mental health advisory council to the director of the department of
community health and abolishment of the council, see E.R.O. No. 1997-4, compiled at MCL 333.26324 of the Michigan Compiled Laws.

330.1112 Internal organization of department.

Sec. 112. As provided in section 7(a) of Act No. 380 of the Public Acts of 1965, being section 16.107 of
the Michigan Compiled Laws, and except as is otherwise provided by law, the director with the approval of
the governor is authorized to establish the internal organization of the department and to alocate and
reallocate duties and functions to promote economic and efficient administration and operation of the
department.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1113 Injury to employee as result of assault by recipient of mental health services;
compensation and fringe benefits.

Sec. 113. A person employed by the department who is injured as a result of an assault by a recipient of
mental health services shall receive his full wages by the department until workmen's compensation benefits
begin and then shall receive in addition to workmen's compensation benefits a supplement from the
department which together with the workmen's compensation benefits shall equal but not exceed the weekly
net wage of the employee at the time of the injury. This supplement shall only apply while the person is on
the department's payroll and is receiving workmen's compensation benefits and shall include an employee
who is currently receiving workmen's compensation due to an injury covered by this section. Fringe benefits
normally received by an employee shall be in effect during the time the employee receives the supplement
provided by this section from the department.

History: Add. 1976, Act 414, Imd. Eff. Jan. 9, 1977.

330.1114 Rules.

Sec. 114. (1) Subject to section 114a, as provided in section 9 of Act No. 380 of the Public Acts of 1965,
being section 16.109 of the Michigan Compiled Laws, the director may promulgate rules as necessary to carry
out the functions vested in the department.

(2) All modifications to rules that are needed to comply with the amendatory act that added this subsection
shall be submitted to public hearing within 2 years after the effective date of that amendatory act.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1995, Act 290, Eff. Mar. 28, 1996.
Administrativerules: R 330.1001 et seqg. of the Michigan Administrative Code.

330.1114a Applicability of provisions requiring or permitting rule promulgation.

Sec. 114a. If the Michigan supreme court rules that sections 45 and 46 of the administrative procedures act
of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.245 and 24.246 of the Michigan Compiled
Laws, are unconstitutional, and a statute requiring legislative review of administrative rules is not enacted
within 90 days after the Michigan supreme court ruling, any provision of this act that requires or permits the
department to promulgate rules does not apply.

History: Add. 1995, Act 290, Eff. Mar. 28, 1996.

Compiler's note: In separate opinions, the Michigan Supreme Court held that Section 45(8), (9), (10), and (12) and the second
sentence of Section 46(1) (“An agency shall not file arule ... until at least 10 days after the date of the certificate of approval by the
committee or after the legislature adopts a concurrent resolution approving the rule.”) of the Administrative Procedures Act of 1969, in
providing for the Legislature's reservation of authority to approve or disapprove rules proposed by executive branch agencies, did not
comply with the enactment and presentment requirements of Const 1963, Art 4, and violated the separation of powers provision of Const
1963, Art 3, and, therefore, were unconstitutional. These specified portions were declared to be severable with the remaining portions
remaining effective. Blank v Department of Corrections, 462 Mich 103 (2000).

Administrativerules: R 330.1001 et seqg. of the Michigan Administrative Code.

330.1116 Powers and duties of department.

Sec. 116. (1) Consistent with section 51 of article IV of the state constitution of 1963, which declares that
the health of the people of the state is a matter of primary public concern, and as required by section 8 of
article V111 of the state constitution of 1963, which declares that services for the care, treatment, education, or
rehabilitation of those who are seriously mentally disabled shall always be fostered and supported, the
department shall continually and diligently endeavor to ensure that adequate and appropriate mental health
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services are available to al citizens throughout the state. To this end, the department shall have the genera
powers and duties described in this section.

(2) The department shall do al of the following:

(a) Direct services to individuals who have a serious mental illness, developmental disability, or serious
emotional disturbance. The department shall give priority to the following services:

(i) Services for individuals with the most severe forms of serious mental illness, serious emational
disturbance, or developmental disability.

(i) Services for individuals with serious mental illness, serious emotional disturbance, or developmental
disability who are in urgent or emergency situations.

(b) Administer the provisions of chapter 2 so as to promote and maintain an adequate and appropriate
system of community mental health services programs throughout the state. In the administration of chapter 2,
it shall be the objective of the department to shift primary responsibility for the direct delivery of public
mental health services from the state to a community mental health services program whenever the
community mental health services program has demonstrated a willingness and capacity to provide an
adequate and appropriate system of mental health services for the citizens of that service area.

(c) Engage in planning for the purpose of identifying, assessing, and enunciating the mental health needs of
the state.

(d) Submit to the members of the house and senate standing committees and appropriation subcommittees
with legislative oversight of mental health matters an annual report summarizing its assessment of the mental
health needs of the state and incorporating information received from community mental health services
programs under section 226. The report shall include an estimate of the cost of meeting all identified needs.
Additional information shall be made available to the legislature upon request.

(e) Endeavor to develop and establish arrangements and procedures for the effective coordination and
integration of all public mental health services, and for effective cooperation between public and nonpublic
services, for the purpose of providing a unified system of statewide mental health care.

(f) Review and evaluate the relevance, quality, effectiveness, and efficiency of mental health services
being provided by the department and assure the review and evaluation of mental health services provided by
community mental health services programs. The department shall establish and implement a structured
system to provide data necessary for the reviews and evaluations.

(g) Implement those provisions of law under which it is responsible for the licensing or certification of
mental health facilities or services.

(h) Establish standards of training and experience for executive directors of community mental health
services programs.

(i) Support research activities.

() Support evaluation and quality improvement activities.

(k) Support training, consultation, and technical assistance regarding mental health programs and services
and appropriate prevention and mental health promotion activities, including those that are culturaly
sensitive, to employees of the department, community mental health services programs, and other nonprofit
agencies providing mental health services under contract with community mental health services programs.

() Support multicultural services.

(3) The department may do all of the following:

(a) Direct services to individuals who have mental disorders that meet diagnostic criteria specified in the
most recent diagnostic and statistical manual of mental health disorders published by the American
psychiatric association and approved by the department and to the prevention of mental disability and the
promotion of mental health. Resources that have been specifically appropriated for services to individuals
with dementia, alcoholism, or substance abuse, or for the prevention of mental disability and the promotion of
mental health shall be utilized for those specific purposes.

(b) Provide, on aresidential or nonresidential basis, any type of patient or client service including but not
limited to prevention, diagnosis, treatment, care, education, training, and rehabilitation.

(c) Operate mental health programs or facilities directly or through contractual arrangement.

(d) Institute pilot projects considered appropriate by the director to test new models and conceptsin service
delivery or mental health administration. Pilot projects may include, but need not be limited to, both of the
following:

(i) Issuance of a voucher to arecipient of public mental health services in accordance with the recipient's
individual plan of services and guidelines devel oped by the department.

(if) Establishment of revolving loans to assist recipients of public mental health services to acquire or
maintain affordable housing. Funding under this subparagraph shall only be provided through an agreement
with a nonprofit fiduciary in accordance with guidelines and procedures developed by the department related
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to the use, issuance, and accountability of revolving loans used for recipient housing.

(e) Enter into an agreement, contract, or arrangement with any individual or public or nonpublic entity that
is necessary or appropriate to fulfill those duties or exercise those powers that have by statute been given to
the department.

(f) Accept gifts, grants, bequests, and other donations for use in performing its functions. Any money or
property accepted shall be used as directed by its donor and in accordance with law and the rules and
procedures of the department.

(g) The department has any other power necessary or appropriate to fulfill those duties and exercise those
powers that have been given to the department by law and that are not otherwise prohibited by law.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1990, Act 29, Imd. Eff. Mar. 13, 1990;01 Am. 1995, Act 290, Eff. Mar. 28, 1996;01
Am. 1998, Act 67, Eff. Dec. 19, 1998.

Administrativerules: R 330.1001 et seqg. of the Michigan Administrative Code.

330.1116a Assisted outpatient treatment services; report.

Sec. 116a. (1) The department shall make available on the department's website an annual report
concerning assisted outpatient treatment services in this state. The report shall include statewide information
regarding the number of individuals receiving and completing assisted outpatient treatment and shall include
the cost and benefit projections that are available concerning assisted outpatient treatment in this state.

(2) The report shall include all of the following information regarding petitions filed under section 433:

(a) The number of assisted outpatient treatment petitions filed.

(b) The number of court rulings on petitions filed under section 433 that resulted in an assisted outpatient
treatment order.

(¢) The number of court rulings on petitions filed under section 433 that did not result in an assisted
outpatient treatment order.

(3) To the extent possible if resources are available, when evaluating the assisted outpatient treatment in
this state, the department shall attempt to utilize expert assistance from outside entities, including, but not
limited to, state universities.

History: Add. 2004, Act 499, Eff. Mar. 30, 2005.

330.1118 Official name of facility; terminology.

Sec. 118. The department shall designate an official name for each of its facilities that is of sufficient size
or scope. No official name shall contain terminology that from a public standpoint could be reasonably
regarded as stigmatizing or denigrating.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1120 Official head of facility.

Sec. 120. The department shall designate an official head of each of its facilities that is of sufficient size or
scope.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1122 Geographical service districts.

Sec. 122. The department may establish geographical service districts for its facilities which shall define
the geographical areathat will be serviced by afacility.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1124 Waiting lists for admissions.

Sec. 124. (1) The department shall establish waiting lists for admissions to state operated programs.
Waiting lists shall be by diagnostic groups or program categories, age, and gender, and shall specify the
length of time each individual has been on the waiting list from the date of theinitial request for services.

(2) The department shall require that community mental health services programs maintain waiting lists if
all service needs are not met, and that the waiting lists include data by type of services, diagnostic groups or
program categories, age, and gender, and that they specify the length of time each individual has been on the
waiting list from the date of the initial request for services. The order of priority on the waiting lists shall be
based on severity and urgency of need. Individuals determined to be of egqual severity and urgency of need
shall be served in the order in which they applied for services.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1995, Act 290, Eff. Mar. 28, 1996.

330.1126 Admission or services appropriate to individual's condition or needs; duration of
treatment.
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Sec. 126. The department shall endeavor to ensure that no individua will be admitted to or provided
services by afacility of the department or afacility of a community mental health services program unless the
facility can provide treatment or services appropriate to the individual's condition and needs. The department
shall also endeavor to ensure that an individual's course of treatment will be completed in the shortest
practicable time.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1995, Act 290, Eff. Mar. 28, 1996.

330.1128 Center for forensic psychiatry.

Sec. 128. The department shall maintain under its jurisdiction an entity to be known as the center for
forensic psychiatry. The center shall perform such services as are required by law and may, with the approval
of the director of the department, perform any other service or activity, including research, that pertains to
mental health and the criminal law.

History: 1974, Act 258, Eff. Aug. 6, 1975.

330.1130 Repealed. 1995, Act 290, Eff. Mar. 28, 1996.

Compiler'snote: The repealed section pertained to certification of acommunity mental health center.

330.1132 Repealed. 1995, Act 290, Eff. Mar. 28, 1996.
Compiler'snote: The repealed section pertained to certification of mental retardation service facility.

330.1134 Psychiatric hospitals, psychiatric units, and psychiatric partial hospitalization
programs; licensing; criteria; coordination, cooperation, and agreements with state
agencies; purpose.

Sec. 134. (1) The director shall establish a comprehensive system of licensing for psychiatric hospitals,
psychiatric units, and psychiatric partial hospitalization programs in the state to protect the public by insuring
that these hospitals, units, and programs provide the facilities and the ancillary supporting services necessary
to maintain a high quality of patient care. Separate criteria shall be developed for the licensing of partia
hospitalization treatment positions and hospital beds for minors.

(2) The director shall coordinate all functions within state government affecting psychiatric hospitals, and
shall cooperate with other state agencies that establish standards or requirements for facilities providing
mental health care to assure necessary, equitable, and consistent state regulation of these facilities without
duplication of inspections or services. The director may enter into agreements with other state agencies to
accomplish this purpose.

History: 1974, Act 258, Eff. Aug. 6, 1975;00 Am. 1988, Act 155, Imd. Eff. June 14, 1988;0 Am. 1994, Act 137, Eff. June 1, 1994.

*xxxx 330.1134a THISSECTION ISAMENDED EFFECTIVE OCTOBER 31, 2010: See 330.1134a.amended

*kkk*k

330.1134a Employing, contracting, or granting clinical privileges to individuals; prohibitions;
criminal history check; conditional employment or granting clinical privileges; false
information; use of information obtained under subsection (4); condition of continued
employment; failure to conduct criminal history check; establishment of automated
fingerprint identification system database; report to legislature; web-based system;
definitions.

Sec. 134a. (1) Except as otherwise provided in subsection (2), a psychiatric facility or intermediate care
facility for people with mental retardation shall not employ, independently contract with, or grant clinical
privileges to an individual who regularly has direct access to or provides direct services to patients or
residents in the psychiatric facility or intermediate care facility for people with mental retardation after April
1, 2006 if the individual satisfies 1 or more of the following:

(a) Has been convicted of arelevant crime described under 42 USC 1320a-7.

(b) Has been convicted of any of the following felonies, an attempt or conspiracy to commit any of those
felonies, or any other state or federal crime that is similar to the felonies described in this subdivision, other
than a felony for a relevant crime described under 42 USC 1320a-7, unless 15 years have lapsed since the
individual completed al of the terms and conditions of his or her sentencing, parole, and probation for that
conviction prior to the date of application for employment or clinical privileges or the date of the execution of
the independent contract:

(i) A felony that involves the intent to cause death or serious impairment of a body function, that resultsin
death or serious impairment of a body function, that involves the use of force or violence, or that involves the
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threat of the use of force or violence.

(i) A felony involving cruelty or torture.

(iii) A felony under chapter XXA of the Michigan penal code, 1931 PA 328, MCL 750.145m to 750.145r.

(iv) A felony involving criminal sexual conduct.

(v) A felony involving abuse or neglect.

(vi) A felony involving the use of afirearm or dangerous weapon.

(vii) A felony involving the diversion or adulteration of a prescription drug or other medications.

(c) Has been convicted of afelony or an attempt or conspiracy to commit afelony, other than afelony for a
relevant crime described under 42 USC 1320a-7 or a felony described under subdivision (b), unless 10 years
have lapsed since the individual completed all of the terms and conditions of his or her sentencing, parole, and
probation for that conviction prior to the date of application for employment or clinical privileges or the date
of the execution of the independent contract.

(d) Has been convicted of any of the following misdemeanors, other than a misdemeanor for a relevant
crime described under 42 USC 1320a-7, or a state or federal crime that is substantially similar to the
misdemeanors described in this subdivision, within the 10 yearsimmediately preceding the date of application
for employment or clinical privileges or the date of the execution of the independent contract:

(i) A misdemeanor involving the use of afirearm or dangerous weapon with the intent to injure, the use of
a firearm or dangerous weapon that results in a personal injury, or a misdemeanor involving the use of force
or violence or the threat of the use of force or violence.

(i) A misdemeanor under chapter XXA of the Michigan pena code, 1931 PA 328, MCL 750.145m to
750.145r.

(iif) A misdemeanor involving criminal sexual conduct.

(iv) A misdemeanor involving cruelty or torture unless otherwise provided under subdivision (€).

(v) A misdemeanor involving abuse or neglect.

(e) Has been convicted of any of the following misdemeanors, other than a misdemeanor for a relevant
crime described under 42 USC 1320a-7, or a state or federal crime that is substantially similar to the
misdemeanors described in this subdivision, within the 5 years immediately preceding the date of application
for employment or clinical privileges or the date of the execution of the independent contract:

(i) A misdemeanor involving cruelty if committed by an individual who isless than 16 years of age.

(if) A misdemeanor involving homeinvasion.

(iii) A misdemeanor involving embezzlement.

(iv) A misdemeanor involving negligent homicide.

(V) A misdemeanor involving larceny unless otherwise provided under subdivision (g).

(vi) A misdemeanor of retail fraud in the second degree unless otherwise provided under subdivision (g).

(vii) Any other misdemeanor involving assault, fraud, theft, or the possession or delivery of a controlled
substance unless otherwise provided under subdivision (d), (f), or (g).

(f) Has been convicted of any of the following misdemeanors, other than a misdemeanor for a relevant
crime described under 42 USC 1320a-7, or a state or federal crime that is substantially similar to the
misdemeanors described in this subdivision, within the 3 years immediately preceding the date of application
for employment or clinical privileges or the date of the execution of the independent contract:

(i) A misdemeanor for assault if there was no use of a firearm or dangerous weapon and no intent to
commit murder or inflict great bodily injury.

(if) A misdemeanor of retail fraud in the third degree unless otherwise provided under subdivision (g).

(iii) A misdemeanor under part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461,
unless otherwise provided under subdivision (g).

(g) Has been convicted of any of the following misdemeanors, other than a misdemeanor for a relevant
crime described under 42 USC 1320a-7, or a state or federa crime that is substantially similar to the
misdemeanors described in this subdivision, within the year immediately preceding the date of application for
employment or clinical privileges or the date of the execution of the independent contract:

(i) A misdemeanor under part 74 of the public health code, 1978 PA 368, MCL 333.7401 to 333.7461, if
the individual, at the time of conviction, is under the age of 18.

(it) A misdemeanor for larceny or retail fraud in the second or third degree if the individual, at the time of
conviction, is under the age of 16.

(h) Is the subject of an order or disposition under section 16b of chapter IX of the code of crimina
procedure, 1927 PA 175, MCL 769.16b.

(i) Has been the subject of a substantiated finding of neglect, abuse, or misappropriation of property by a
state or federal agency according to an inves